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A popular and fairly orthodox opinion
concerning book-collectors is that their
vices are many, their virtues of a negative
sort, and their ways altogether past finding
out. Yet the most hostile critic is bound to
admit that the fraternity of bibliophiles is
eminently picturesque. If their doings are
inscrutable, they are also romantic; if their
vices are numerous, the heinousness of
those vices is mitigated by the fact thar it is
possible to sin humorously. Regard him
how you will, the sayings and doings of the
collector give life and color to the pages of
those books which treatr of books.
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A Problem For Dealers

Ownership of Papers of Public Officials




A Problem For Dealers

Mer'ship of Papers

By Kenneth W. Rendell

[Ken Readell, a prosmuscnt dealer i Joto-
and rare books. =

o AE. The following artcle s based oo a
paper delivered at the most recend Annaal
Meeting of the Western Hintory Associa-
tion in St. Paul, Misa, — JLC]

of the itk 10 papers created by persons

employed by the goverament or other pub-
lic institutions, and also the tlithe 1o papers

created or for employees of private
l:nmpng of institutions. Whlcmpﬂl
publicity has been given 1o replevin cases
tons of ownenhip nghts have been raised
in the private sector as well.

a different public Institution.

It is frequently that
cials own the mi a
ordinates create because histoncally it has

been that they would remove the
records of their office when they left i
There can be no of the impor-
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| do not believe that the papers of public
olficials created after the establishment of
respective state archival systems, or
National Archives, are the property
these institutions. On the contrary: these

have y been saved
ﬂ"mmu, the imterest and
concern of the family or descendants.
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(Continved on page T12)



OWNERSHIP OF PAPERS
{Continued from page T07)
of the State of Ilinois.

Initially. at least in discussions with me,
the governmenl prosecutor was nol con-
sidering challenging Kerner's title to any-
thing which he created, but only his right
to give away the papers of other state
employees. Despite a search of lllinois
statutes, the government was able to locate
only a defimition of very specific guber-
natorial records which, by statute, had to
be sent 10 the Secrctary of State. For the
most part this had been routinely done by
the Kemer Admimistration. While it was
illogical that Kerner should own those
papers created by state employees for the
state government, the government pros-
ecutor did not believe he could successful-
ly challenge this in court.

Kerner was very astute in virtually ship-
ping the records of his administralion from
the Governor's office to that of the State
Historical Socicty, claiming them as his
personal property and obtaining a tax
appraisal for them. This is not. however,
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what invariably has happened in the ab-
sence of an organized definition of public
records. When Frederick M. Vinson, the
Chief Justice of the United States, died in
1953 all of the records of his office, with
the exception of cases then being decided,
notably Brown vs, the Board of Education,
were packed up and stored in the basement
of the Supreme Court Building. The files
contained many of his papers as Secretary
of the Treasury and virtually all of the
papers created by Vinson and other mem-
ber of the Court during his tenure as Chiefl
Justice. Those papers sat in the basement
of the Supreme Court for more than 20
years until the late Chicl Justice's family
was finally told that they must remove
them because the space was needed for
other storage,

What would have happened if Vinson's
son had no interest in the papers and re-
fused to take them away? Would they have
been discarded? Or what if the son re-
moved them, as repeatedly asked 1o do,
had no storage space of his own, and
discarded them? Fortunately, neither even-
wuality occurred. The son made intelligent
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inquiries and donated his father’s papers wo
an institution,

| have often thought that Congress,
when it enacted the section of the Tax
Reform Act of 1969 disallowing the tax
deductibility of self-created papers, would
have more directly accomplished its inten-
tions by simply defining what papers of
public officials belong 1o the public. It
was widely believed at that time that the
tax deduction about to be claimed by Lyn-
don Johnson for the donation of his papers
o the University of Texas prompted this
provision because of the extent of the pa-
pers he claimed as his personal property
and the enormous value placed on them.

It is my understanding from discussions
with a former Chiel of Staff of the White
House that recent Presidents have ordered
everyone in their Administrations o tum
over to the Presidential Libraries all of
their files and that none were (o be consid-
ered personal papers. | do know of several
cases where these orders have raised the
question of the definition of public papers.
If the then public official was an unpaid
campaign worker, do his papers from that
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penod also belong to the public?

It does not ar to be an insurmount-
able task to define what types of papers
should be considered public records. There
should be a distinction between what is
created by the public official and by pub-
licly paid subordinates. For cxample,
when White House speech wrilers create a
text for a Presidential speech of a non-
campaign nature, it seems reasonable thal
the drafts of the speech belong to the
public. A campaign speech. however,
should be considered differently. Reports
to an official on the functioning of the
government are certainly public records as
are official correspondence. If this person
writes seven drafts of a speech himself it
could certainly be argued that only the
final delivery copy is public property; his
position required him to make the specch
but the thought process that went into its
creation was his own,.

The area of public papers which are
frequently defined by statute as public
property and over which replevin actions
have been frequently threatened or initi-
ated are routine documents recording vari-
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assured that material of North Carolina
which may be of great importance to the
history of the state will never come to
light. I, like most dealers, simply inform
anyone olfering material which might at
one lime have been in the possession of
the Colony or State of North Carolina that
we will not purchase it or accept it on
consignment, What that person possessing
a group of carly North Carlina papers does
with them when no dealer will purchase
them s fairly obvious: they are either pul
back in the attic or basement or they are
thrown away.

The attitude of an Eastern state archivist
many years ago resulted in s stale nol
losing several major printed works which
had been thrown out to creale more slorage
space. The head janitor of the capitol used
to augment his salary by selling documenis
discarded by various government depart-
ments. Most of the documents he acquired
were of little commercial value but occa-
sionally a group of Franklin Rooscvelt
Senate Bills would turn up and he would
earn a reasonable amount for his diligence.
1 was talking about this with the State
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Archivist on¢ day, who told me that the
janitor turned everything of historical im-
portance over to him and that he had re-
cently recovered a set of Audubon from a
trash heap. The State Archivist was una-
war¢ of the existence of the sct and his
reasonable attitude towards the hard work
of the janitor in monitoring what was dis-
posed of certainly was rewarded when he
presented these volumes to the archives,
It would scem that the private sector
should offer more readily definitive situa-
tions, and to a degree this is true, Few
companics will knowingly allow an em-
ployee to leave the company with the ree-
ords of their work there. A number of
years ago., in appraising the archives of a
major New York publishing house it be-
came apparent that some of the editors had
considered their correspondence with au-
thors to be their property and had taken all
of these files with them when they left the
company. Their actions were not only
understandable but commendable as well:
the company was simply dumping all of
the files of former editors into basement
storage, inaccessible to anyone and with-
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